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BODLEIAN LAW LIBRARY

A GUIDE TO THE SCOTLAND COLLECTION IN THE BODLEIAN LAW LIBRARY

Legal System

Scottish law, prior to the Act of Union with England in 1707, enjoyed the profound influence of a civil law tradition; this independent history has left its mark despite the impact of English law since then. Today Scottish law features a hybrid of both civil and common law characteristics. Binding judicial precedent was not adopted till the 19th century and aspects of Scottish criminal law and the personal law of contract, family and property are very different. This separateness continues with the executive and legislative devolution of The Scotland Act 1998. The Scottish Parliament’s powers came into force on 1 July 1999 but schedule 5 of the Act places a number of reserved matters beyond its legislative competence. For these, the Scotland Office in Whitehall represents the Scottish interests in the UK government.  

The two supreme courts of the Scottish judiciary are both native courts preserved by the Act of Union 1707. The Court of Session was founded in 1532 on a Canonical-Roman model and is the supreme civil court, though the supreme civil appellate court is the House of Lords. It comprises an Inner House, which is a court of appeal, and an Outer House, a court of first instance. Subordinate to the Court of Session in civil matters are the Sheriff Courts. The supreme criminal court, founded in 1672, is the High Court of Justiciary; unlike the Court of Session, no appeals can travel from it to the House of Lords and it is headed by the Lord President of the Court of Session, the most senior judge in Scotland. The subordinate courts in criminal matters are the Sheriff Courts and District Courts.

In summary, the formal sources of Scottish law are legislation and common law. Scottish common law may comprise judicial precedent, institutional writings, custom and equity. Institutional writings refer to the work of eminent sixteenth, seventeenth and eighteenth century legal jurists like Stair and Hume. Their work is a valid source of law – though today mostly superseded by legislation and judicial precedent - and crucial in understanding the origins of the Scottish legal system. 

Primary Sources

Legislation

	Acts of Parliaments of Scotland (1424-1707)
	Cw UK Scotl 20

	Acts of the Scottish Parliament (1999- )
	Cw UK Scotl 8

	Bills of the Scottish Parliament  (1999- )
	Cw UK Scotl 15

	Public general statutes affecting Scotland “Blackwood’s Acts” (1707-1847)(1878-1947)
	Cw UK Scotl 21-22

	Scots statutes revised / Scottish current law statutes (1707-1990)
	Cw UK Scotl 23-25

	Statutory Instruments of the Scottish Parliament (1999- )
	Cw UK Scotl 90


Law reports, judgments, digests

	Faculty decisions  (1752-1841)
	Cw UK Scotl 100 F10

	Green’s family law reports (2004- )
	Cw UK Scotl 100 G50

	Green’s housing law reports (1996- )
	Cw UK Scotl 100 G55

	Green’s reparation law reports (1996- )
	Cw UK Scotl 100 G60

	Green’s weekly digest (1986- )
	Cw UK Scotl 150 G798

	Morison’s dictionary of decisions (1540-1808)
	Cw UK Scotl 100 M50

	Scots digest (1800-1947)
	Cw UK Scotl 150 S424

	Scots revised reports (1707-1873)
	Cw UK Scotl 100 S20-1

	Scottish civil law reports (1987- )
	Cw UK Scotl 100 S27

	Scottish criminal case report (1981- )
	Cw UK Scotl 100 S26

	Scottish Land Court reports (1918- )
	Cw UK Scotl 100 S30

	Session cases (1821- )
	Cw UK Scotl 100 S50


Other important government documents

	Official reports of the Scottish Parliament (2000- )
	Cw UK Scotl 1

	Scottish Law Commission (1965- )
	Cw UK Scotl 510 S430a


Encyclopedias
	Stair Memorial Encyclopaedia: laws of Scotland (1987- )
	Cw UK Scotl 510 L421a


Institutional writings
	Bankton, Lord A
	An institute of the laws of Scotland (1751-1753)Stairs Reprint
	Cw UK Scotl 510 S782b vv.41-43 (& e-resource)

	Bell, Professor G
	Commentaries on the law of Scotland (1810) and on the principles of mercantile jurisprudence (1829)
	Cw UK Scotl 510 B433.5 

(& e-resource)

	Craig, Sir Thomas
	Jus Feudale (1655)
	Cw UK Scotl 510 C886.3b4
(& e-resource)

	Erskine, Professor J
	An institute of the law of Scotland (1773)
	Cw UK Scotl 510 E73.4
 (& e-resource)

	Hume, Baron David
	Commentaries on the law of Scotland respecting crimes, (1797)
	Cw UK Scotl 510 H921.4 

(& e-resource)

	Mackenzie, Sir G
	Laws and customs of Scotland in matters criminal, (1678)
	Cw UK Scotl 510 M156.4a8 (& e-resource)

	Viscount of Stair (James Dalrymple)
	Institutions of the law of Scotland, (1681)
	Cw UK Scotl 510 S782a

(& e-resource)


Directories

	Blue Book (latest ed.)
	Ref Law Dir S28

	Scottish law directory (latest ed.)
	Ref Law Dir S20


Bibliographies

	Colquhoun, J
	Finding the law (1999)
	Ref Bibl Cw Scotl C722a

	Fullerton, K
	Legal research skills for Scots lawyers (2nd ed., 2007)
	Ref Bibl Cw Scotl F971a2

	Stevenson, V
	Legal research in Scotland (rev.ed.,1997)
	Ref Bibl Cw Scotl S848a


Dictionaries

	Duncan, A
	Green’s glossary of Scottish legal terms (4th.ed., 2004)
	Cw UK Scotl 450 D911a4

	Styles, S
	Glossary: Scottish and European Union legal terms and Latin phrases (2nd ed., 2003)
	Cw UK Scotl 450 L415a2

	Trayner, J
	Latin maxims and phrases (4th ed.,1993)
	Cw UK Scotl 450 T783a4a


Journals 
	Edinburgh law review (1996- )
	Cw UK Scotl 300 E15

	Journal of the Law Society of Scotland  (1956- )
	Cw UK Scotl 300 L60

	Juridical review  (1889- )
	Cw UK Scotl 300 J60

	Scots law times  (1893- )
	Cw UK Scotl 300 S20

	Scottish human rights journal  (2000- )
	Cw UK Scotl 300 S27

	Scottish law gazette (1933- )
	Cw UK Scotl 300 S50

	Scottish law and practice quarterly (1995- )
	Cw UK Scotl 300 S30

	SCOLAG: Scottish Legal Action Group bulletin (1975- )
	Cw UK Scotl 300 S90


Key texts

	Busby, N et al
	Scots Law: A Student Guide 
(3rd ed., 2006)
	Cw UK Scotl 510 B976a3

	Davidson, F &

MacGregor, LJ
	Commercial law in Scotland 

(2nd ed., 2008)
	Cw UK Scotl 510 D252c2

	Himsworth, C & Munro, C
	The Scotland Act 1998 (2nd ed., 2000)
	Cw UK Scotl 510 H658f2

	Jones, T & Christie, A
	Criminal Law (3rd ed., 2003)
	Cw UK Scotl 510 J79.2a3

	Munro, J
	Public Law (2nd ed., 2007)
	Cw UK Scotl 510 M968a2

	Paisley, R
	Land Law (2000)
	Cw UK Scotl 510 P149c

	Raitt, F
	Evidence (3rd ed., 2001)
	Cw UK Scotl 510 R161b3

	Reed, R & Murdoch, J
	Guide to Human Rights law in Scotland (2nd ed., 2008)
	Cw UK Scotl 510 R326a2

	Stewart, W
	Delict (4th ed., 2004)
	Cw UK Scotl 510 S852.8a4

	Thomson, J
	Family Law in Scotland (4th ed., 2002)
	Cw UK Scotl 510 T483.6b4

	Walker, D
	Legal History of Scotland (1988- )
	Cw UK Scotl 510 W178j

	Walker, D
	Scottish Legal System (8th ed., 2001)
	Cw UK Scotl 510 W178a8

	White, R & Willock, I
	Scottish Legal System 
(4th ed., 2008)
	Cw UK Scotl 510 W587a4

	Woolman, S & Lake, J
	Contract (3rd ed., 2001)
	Cw UK Scotl 510 W914a3


Online resources – internet

Bailii – British & Irish Legal Information Institute
Case law 1997/98 - , legislation from 1999 onwards and Law Commission documents.

http://www.bailii.org 

Scottish Law Commission
http://www.scotlawcom.gov.uk 
Office of Public Sector Information
Full text of Scottish acts and statutory instruments, chronological arrangement of UK acts affecting Scotland (1998 -) and Scotland Acts 1998 with all associated delegated legislation.

http://www.opsi.gov.uk/legislation/scotland/about.htm 

Scottish courts website
Information on all Scottish courts with some law reports.

http://www.scotcourts.gov.uk
Scottish law
Portal with a directory for official websites relevant to Scottish law.

http://www.scottishlaw.org.uk 

Scottish Parliament
Scottish Parliament website, includes text of official reports and selected bills.

http://www.scottish.parliament.uk/home.htm 
Online resources – databases

Lexis®Library 
This subscription service includes all the material formerly on Butterworth’s Direct and the UK material of Lexis Nexis Professional. Its Scottish material ranges from Scottish Court Opinions to Stair Memorial Encycloaedia. 

It requires an Oxford Single Sign ON password and is available via OxLIP+.
Bodleian Law Library




Email
law.library@bodley.ox.ac.uk
Web
http://www.ouls.ox.ac.uk/law/   
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